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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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10)IEI The drawing(s) filed on 19 December 2003 is/are: a)D accepted or b)H objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 
Continued Examination Under 37 CFR LI 14 

A request for continued examination under 37 CFR 1.1 14, including the fee set for in 37 CFR 1.17(e), was 
filed in this application after final rejection. Since this application is eligible for continued examination under 37 
CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on 6/4/07 has been entered. 

Claims 1-61 have been presented for examination in this application. In response to the 
last Office Action, claims 1-26,28,43,47,51,55-61 have been cancelled, claims 27,42,46,50 were 
amended. As a result, claims 27,29-42,44-46,48-50,52-54 are now pending in this application. 

Applicant's amendments/remarks filed 6/4/07 have been fully considered with the results 
as follows, 

Claims 27,29-42,44-46,48-50,52-54 are rejected. 

Drawing Objection 

The drawings filed on 12/19/2003 is objected to because Figure 2, in light of the 
specifcation's paragraph 8, should be designated by a legend such as -Prior Art — because only 
that which is old is illustrated. See MPEP 608.02(g). 

Claim Objections 

Claim 42 is objected to because the claim appears direct to element "performing means" 
with only intention for performing the operation (see claim 42 line 5). In other words, the claim 
is not positively recited. 
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Claim 44 has the similar defect, that is the claim directs to an obtaining module with an 
intention to obtain only. In other words, the claim is not positively recited. 

Claim 46 is objected to because the claim directs to a module with only intention and 
capable of performing the operation (see claim 48 line 6, "a performing module configured to 
perform.."). In other words, the claim is not positively recited. 

Claim 49 has the similar defect, that is the claim directs to an obtaining module with an 
intention to obtain only. In other words, the claim is not positively recited. 

Claim Rejection 35 USC 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions 
and requirements of this title. 

Claims 42-49 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

As in claim 42, the claim directs to the system having "performing means for performing 
the operation..". The performing mean further in light of the specification's paragraph 96 lines 
1-2 can be implemented using software modules only. Because the claim appears to direct only 
to software per se, it renders the claim to be non-statutory. 

As in claim 46, the claim directs to the system having software modules only (i.e in light 
of specification's paragraph 96 lines 1-2). Because the claim appears to direct only to software 
per se, it renders the claim to be non-statutory. 
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All dependent claims are rejected as having the same deficiencies as the claim(s) they 
depend from. 



Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in a patent granted on an application for patent by another fled in the United 
States before the invention thereof by the applicant for patent, or on an international application by another 
who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the 
invention thereof by the applicant for patent. 

Claims 27,29-30,32-42,44-46,48-50,52-54 are rejected under 35 U.S.C. 102 (e) as being 
anticipated by Miyata et al (US 2003/0225972). 

As in claim 27, Miyata describes a method comprising: in response to a request to 
perform an operation on a first set of locations of a plurality of location in a storage area (Miyata 
's Fig 1 1 , paragraphs 87-88 discloses a mechanism that the controller Fig 1 : #131 perform a copy 
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duplicate operation by registering the duplicate function. This processing is executed by the 
client computer. In other words, the duplicated function is formed/registered in response to a 
request for duplication operation being processed by client computer Fig 1 : #1 la), and 
performing the operation upon a given location in the first set of locations of the plurality of 
locations in the storage area only if the given location is identified in the at least one location 
description of the sieve associated with the operation (Miyata's paragraph 86, Fig 2 discloses 
performing a specific operation on the data/locations identified by attribute bits Fig 2: #202 
having value of l);wherein the sieve comprises at least one location description and a property, 
wherein the property comprises information identifying the operation (Miyata further discloses a 
mechanism comprising structures Fig 4, Fig 2 that describe location (Fig 2: LBA) and property 
comprises information identifying operation such as copying data to cache (Fig 2: #203 attribute 
bit, for example, Miyata' s paragraph 86 discloses when the file attribute bit is one, the copy 
operation is necessary performed on the data block at the location indicated in Fig 2) and 
wherein the at least one location description identifies all storage locations within the storage 
area upon which the operation can be performed (Miyata's Fig 2, Fig 4-5 further disclose that all 
bits Fig 2: #203 with value 1 and these blocks belong to the files as shown in Figs 4, 5 identifies 
all storage locations within the storage area upon which the operation can be performed). 

As in claim 29, Miyata further describes wherein the at least one location description is 
specified by an application program (Miyata' s paragraphs 96-99 describes API and methods for 
user to specifying the areas to be duplicated, Miyata paragraphs 34-37,39-40,44 further discloses 
the mechanism for application program to instruct and communicate with other modules in host 
Fig 1 : #13 and storage unit Fig 1 : #14). 
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As in claim 30, Miyata further describes wherein the operation is replication (Miyata 's 
column 3, lines 18-21, paragraph 84). 

As in claim 32, Miyata further describes wherein the at least one location description and 
the corresponding property describing the type of the operation are designated by a requester 
(Miyata' s paragraphs 96-99 describes API and methods for user to specifying the areas to be 
duplicated, Miyata paragraphs 34-37,39-40,44 further discloses the mechanism for application 
program to instruct and communicate with other modules in host Fig 1 : #13 and storage unit Fig 
1: #14). 

As in claims 33-35, Miyata further describes obtaining a designation of the operation to 
be performed (claim 33, paragraph 86-87, Fig 1 1, the processor #13 obtained the copy "ditto" 
operation designated by client computer #11); wherein the requester manages data in the storage 
area (claim 34, Miyata' s paragraph 96); wherein the requester performs a management function 
of a set of management functions for the storage area (claim 35, Miyata' s paragraph 95) 

As in claims 36, Miyata further describes wherein the requester identifies a respective 
physical location described in the at least one location description (Miyata' s paragraphs 96-98 
disclose that the client/user identifies respective storage regions for the copy/duplicate 
operation). 

As in claim 37, Miyata describes wherein each location in the second set of locations is 
specified by a beginning location and a number of contiguous locations starting at the beginning 
location (Miyata 's column 6, lines 1-3, lines 30-39). 

As in claim 38, Miyata describes wherein the at least one location description 
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is designated by a set of indicators, wherein the set of indicators comprises an indicator for each 
respective location of the plurality of locations Miyata's Fig 4, Fig 2, paragraphs 50-52 describes 
each attribute bit associated with its corresponding storage location such as a data block), and 
each indicator of the set of indicators indicates whether the respective location for the 
indicator is described in the at least location description (Miyata's Fig 4, Fig 2, paragraphs 50-52 
describes each attribute bit describing the corresponding operation such as duplication for the 
corresponding data block). 

As in claim 39, Miyata further describes obtaining a second set of locations location; and 
performing a second operation on the second set of location after the operation is performed on 
the given location (Miyata's paragraph 75 further discloses several operations are recursively 
operating on several set of locations (i.e several files)). 

As in claim 40, Miyata further describes the at least one location description and the 
corresponding property describing the type of the operation are designated by the requester; and 
the operation and the second operation are designated by the requester (Miyata's paragraphs 67- 
68,98 further discloses information corresponding to commands for different type of operations, 
and attributes can be obtained from user) 

As in claim 41, Miyata further discloses each type of operation in the sieve is performed 
on a given location if the sieve is specified (Miyata's paragraphs 70, 102 further disclose a 
mechanism in which type of operations is specified, for example caching or remote copy; and the 
specific operation is performed accordingly on the give location that being specified for the 
operation, see Miyata's paragraphs 85-86). 

As in claim 42,46,50 the claims are rejected based on the same rationale as of claim 27. 
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As in claims 44,48,52 the claims are rejected based on the same rationale as of claim 32. 

As in claims 45,49,53 the claims are rejected based on the same rationale as of claim 33. 

As in claim 54, it rejected based on the same rationale as of claim 50. Miyata's Fig 1 
further discloses a system includes processor (Fig 1 : #1 la) and computer readable media (Fig 1 : 
#143). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over Miyata et al (US 
2003/0225972) as applied in claim 27, and further in view of Krishnamurthy (US 6823436). 

As in claim 31, Miyata does not expressly describe the claim's detail of subsets. 
However, Krishnamurthy' s column 4 lines 43-49 describes as follows: obtaining a set of entities, 
wherein the first set of locations comprises a plurality of subsets of locations (data blocks in an 
extent), It would have been obvious to one of ordinary skill in the art at the time of invention to 
include copy method as suggested by Krishnamurthy in Miyata's system such that data is being 
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copied from the source storage area to the destination area in a small chunk of contiguous blocks 
of data, and thereby data can be provided to the host from either source drive or target drive 
much sooner (Krishnamurthy's column 4 lines 13-30). 

Regarding the claim's aspect of permission, Miayta clearly discloses the file attributes 
contains information for permitting operations to be performed on the file (see Miyata' s Fig 4, 
paragraph 52). 

Response to Arguments 

Applicant's arguments in response to the last office action has been fully considered but 
they are not persuasive. Examiner respectfully traverses Applicant's arguments for the following 
reasons: 

A) Regarding remarks on pages 9-1 1 for the rejection under U.S.C 102 of claims 27,29- 
30,32-42,44-46,48-50,52-54, 

Applicant's arguments on page 8-1 1 for the rejection of claim 27 are further traversed as 
follows, 

A) Applicant's remarks that Miyata does not teach the claim's limitation "in response to a 
request Examiner respectfully disagrees. 

Miyata 's Fig 1 1 , paragraphs 87-88 discloses a mechanism that the controller Fig 1: #131 
perform a copy duplicate operation by registering the duplicate function. This processing is 
executed by the client computer. In other words, the duplicated function is formed/registered in 
response to a request for duplication operation being processed by client computer Fig 1 : #1 la 
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B) Applicant's remarks on page 8 line 24 to page 9 line 18 that Miyata operation 
referring to file somehow "quite different than operating on a physical location" and "the former 
operates in a logical construct that can be located in any of a variety of possible physical 
location, while the latter operates on a physical location, regardless of whether that physical 
location stores data for a particular file or directory". Firstly, the physical location is not recited 
in the claim, the claim's limitation broadly recites "a set of location". Secondly, the physical 
location is not defined in the specification. In fact, the phrase "physical location" cannot be 
found anywhere in the specification. Therefore, Applicant's whole arguments for "physical 
location" does not have any support in the instant application. 

Miyata's clearly discloses the operation is performed for set of locations (i.e locations of 
data blocks having attribute bit #203 set to value 1). Miyata's Fig 4 and 5 further discloses these 
locations are being organized/mapped into files and directories. Thus the operations being 
performed on these data blocks of the files clearly met the claim's limitation of "performing the 
operation upon given set of location.." 

C) Regarding the Applicant's remarks on page 9 line 19 to page 1 1 line 13, Applicant 
appears to argue that Miyata does not teach a mechanism that comprise the property or the 
location description of claim 27. Examiner respectfully disagrees; both the property and the 
location description are discussed in the rationale for the rejection of claim 27, and further 
discussed in above paragraphs. That is Miyata's Figs 2, 4-5 teaches all locations (i.e all LB A 
blocks) having attribute bits #203 with value 1 in the files being identified for the operation (see 
Miyata's paragraphs 85-86 discloses an embodiment in which an extend attribute readily added 
to representing whether the duplication/operation be executed in the file; In this embodiment, the 
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attribute #203 has a meaning of the necessity of forming a ditto.. when the value is 1. In other 
words, Miyata clearly teaches a mechanism and structures that identifies all of the storage 
locations within a storage area upon which an operation is performed. 

D) Regarding Applicant's remarks on page 1 1 lines 15-19 for the rejections of dependent 
claims 29-30,32-41,44-45,48-49,52-54, they are rejected based on the same rationale as 
discussed in above paragraphs. 

E) Regarding Applicant's remarks on page 1 1 lines 15-19 for the rejections of dependent 
claim 31, the claim is rejected based on the same rationale as discussed in above paragraphs. 



When responding to the office action, Applicant is advised to provide the examiner with 
the line numbers and page numbers in the application and/or references cited to assist examiner 
to locate the appropriate paragraphs. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Due T. Doan whose telephone number is 571-272-4171. The 
examiner can normally be reached on M-F 8:00 AM 05:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hyung S. Sough can be reached on 571-272-6799. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Conclusion 




